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Answer ONE of the following questions: 
 

 
1.   Provide an outline of the issue of  ‘subject matter excluded from patentability’. 

Then, on the basis of the relevant case law and sources, critically discuss the 
following statement and provide your personal opinion on the different approaches 
to the identification of the excluded subject matter adopted by the UK Courts and 
the EPO:  

  
‘according to the EPO any program on a carrier has a technical character and, so, 
escapes the prohibition in art 52 European Patent Convention’  

  
Kitchin J, Astron Clinica v Comptroller General [2008] EWHC 85 (Pat) 

  

 
2.   ‘The inclusion in the human rights debate of a relatively trivial item like intellectual 

property protection would undermine the claim that human rights are of 
fundamental importance to humanity.’  

  
P.K. Yu, Ten Common Questions about Intellectual Property Rights’ (2006-7) 23 
Georgia State University Law Review 709, pp 713-714.  

  
Critically discuss this statement and provide your personal opinion on whether and 
to what extent Intellectual Property Law should or should not be considered a 
Human Right and on the consequences of adopting a view instead of another. 
Support your argument by making reference to the relevant sources. 

 
 
3.   ‘“Free riding” is subtly and dangerously emotive: it carries the unwritten message. 

That, it ought to be stopped. That is far from being necessarily so (…). The 
problem for trade mark law is where to draw the line between permissible and 
impermissible free riding.’  

  
Jacob LJ, L’Oréal v Bellure [2010] EWCA Civ 535  

  
Provide an outline of the EU approach to the protection of Trade Marks with a 
reputation (well-known brands). Then, on the basis of the relevant case law and 
sources, critically discuss this statement by presenting your personal opinion on 
the issues raised therein.   

  

 
END OF QUESTIONS 

 


